ADA Law Changes—How They Affect You

An overview of the ADA and its new regulations by Laura Forsgren, VP of In-house Employment Counsel, Moreton & Company.

What is the ADA. As amended by the ADA Amendments Act of 2008 (ADAAA), Title I of the Americans with Disabilities Act (ADA) prohibits employers from discriminating against a qualified individual on the basis of disability. It applies to private employers with 15 or more employees, state and local governments, employment agencies and labor organizations. The ADA requires that employers provide reasonable accommodation to the known disability of a qualified individual, unless to do so would impose an undue hardship on the operation of the employer's business.
Why is the ADA Important. In passing the ADA, Congress found that society’s tendency to isolate and segregate disabled individuals causes a pervasive social problem. Unlike individuals who experienced discrimination on the basis of race, sex, age, color, national origin, or religion, individuals with disabilities often had no legal recourse. Unfair and unnecessary discrimination and prejudice denies individuals the opportunity to compete on an equal basis. Further, such discrimination costs our country billions of dollars in unnecessary expenses resulting from dependency and non-productivity.  The ADA was passed to correct these injustices.      

How have ADA regulations changed: 
1.  Employers can no longer consider the effect of mitigating measures (e.g., medication, medical supplies, hearing aides) in determining whether a condition constitutes a disability. 

2.  Congress rejected the U.S. Supreme Court’s standard that an impairment must “severely restrict” a major life activity to constitute a disability and authorized the EEOC to issue new regulations.

3.  The definition of the “regarded as disabled” prong has been expanded. 

4.  A new list of major life activities that constitutes a disability was added.

5.  Employers and courts are instructed to reinstate the broad scope of protection intended under the ADA, specifically in determining whether an individual is disabled and in deciding whether to provide a reasonable accommodation.    

How do new regulations affect employers. The new regulations broaden employee protections, provide less defenses for employers and will likely increase the number of complaints and lawsuits. The definition of disability has been greatly expanded, so employers will see an increase in the number of requests for reasonable accommodation.  Employers will need to be more mindful that certain impairments that did not qualify as a disability under the ADA now qualify and render a person disabled under the ADAAA.
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